
בעזר החונן דעת

Male Beit Din at the Immersion of a Female Convert
Rabbi Jeffrey Fox
Rosh Yeshiva, Maharat

Dear Rabbi Fox,

I want to ask a question that has emerged after extensive discussions with the men and women
in our conversion course. We told the women that another woman would be in the mikvah when
she immersed. We also told them that they could wear clothing that was loose fitting and that
only once they were under the water would the rabbis be summoned in for just a moment to
make certain that they were under water.

I was shocked by the fact that they responded to me with tears in their eyes and shaky voices
explaining to me that this was difficult for them. I will always remember their tears. On top of
that, here in DC this has become a mockery in the eyes of the world. The Washington Post
published a lengthy article saying that the convert goes into the mikvah naked in front of the
Rabbi.  This is in most cases not true, but the perception is very painful.

What do you recommend in this difficult situation?

Shmuel Herzfeld, Rabbi
Ruth Balinksy-Friedman, Maharat
Ohev Sholom, The National Synagogue

Dear Rabbi Herzfeld and Maharat Balinksky-Friedman,

In order to understand the practice of overseeing the immersion of a female convert by a male
דיןבית we need to analyze several questions. Although the conversion process is rife with

opportunities for the misuse of power, this tehuva only address the very particular moment of the
immersion of a female convert and the requirements for the presence of a Beit Din and how it is
construed.

1. What is the role of the דיןבית in the process of conversion according to the Gemara?
2. How do the ראשונים resolve the apparent contradiction in the Gemara and what positions

emerge as a result of this analysis?
3. How does the ערוךשלחן decide both לכתחילה and בדיעבד
4. What are the approaches of modern פוסקים in this matter?
5. How do the values of modesty interact with this area of halakha?
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6. What should  contemporary practice look like?

This teshuva will begin with a summary of the key positions of the ראשונים in order to fully
understand the ערוךשלחן and subsequent .פוסקים I will then recommend an approach that
embraces a core position of the ראשונים that I believe reflects the values of modesty that have
become normative in our community. The concluding section will serve as a פסק based on the
research and analysis the proceeds.

The Orthodox community is deeply committed to צניעות as a lifestyle and not simply a rule
regarding clothing.  I hope to bring this value back to the forefront in this area of Jewish practice.

There are five different practices currently in place by different Orthodox דיןבתי around the world:

1) Three male rabbis stand in the room with the mikveh and the naked woman while she
immerses in the water, simply turning her back to the men.

2) Three male rabbis stand in the room with the mikveh and the woman while she immerses
with a sheet or a robe of some kind covering her. There are some that use a large t-shirt,
a large sheet with a hole or simply a loose fitting robe which does not create a barrier
between the woman and the water.

3) Three male rabbis stand outside the door of the mikveh room, with the door ajar so that
they can see the back of the woman’s head while she immerses in the water, thus
ensuring her head is completely submerged. The woman in this case is not wearing a
robe or garment of any kind.

4) Three male rabbis stand outside the door of the mikveh room, with the door ajar so that
they can see the back of the woman’s head while she immerses in the water, thus
ensuring her head is completely submerged. The woman in this case is wearing a robe or
garment.

5) Three male rabbis stand outside the door of the mikveh room, with the door fully closed,
while listening for the splash of the water as the woman immerses, as well as the voice of
the convert and the mikveh attendant who ensures the complete submersion of the
woman.

After reviewing the pertinent sources, I will offer my recommendation as to which of these five
models is the most halachically appropriate.
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I. The role of דיןבית in the Gemara

The gemara in ,יבמות in three separate places (46b, 47a, 47b), states explicitly that a דיןבית is
necessary for conversion. In the first two sources it is unclear for which of the component parts
of the process - circumcision, immersion, acceptance of the commandments - the presence of
the דיןבית is required. On the face of these sugyot, one might imagine that the דיןבית is
necessary at every stage.

בבלי יבמות דף מז.
גרזההריבב"דשנתגיירגריהודהא"רמכאןא:יז)(דבר'גרווביןאחיווביןאישביןצדקושפטתםת"ר

בינו לבין עצמו אינו גר.

בבלי יבמות דף מו:
אושעיאר'מתניספראורברביבראושעיארבימתנייוסףורברביברחייארביביהוהעובדארבהאמר
צריךגרש"מתלתש"מונטבלינך.למחרעדכאןשהיא"לטבל.ולאשמלגרלקמיהדאתאחייאבר'

דלמאמומחין?בעינןנמיש"מונימאבלילה.גרמטביליןאיןוש"מויטבול.שימולעדגראינווש"משלשה.
דאיקלעו. אמר רבי חייא בר אבא אמר רבי יוחנן גר צריך ג' משפט כתיב ביה.

The sugya on 47b is describing the role of the men who are overseeing the conversion ritual,
including the immersion. The original ברייתא refers to two scholars witnessing the process, and
R. Yochanan amends the ברייתא to read “three scholars.” The gemara, in this way, places the
process in the hands of the דיןבית and not simply witnesses.

בבלי יבמות דף מז:
אשה נשים מושיבות אותה במים עד צוארה ושני ת"ח עומדים לה מבחוץ ומודיעין אותה מקצת מצות

א"ר חייא א"ר יוחנן גר צריך שלשה? האוהאושני ת"ח עומדים על גביוקלות ומקצת מצות חמורות...
א"ר יוחנן לתנא תני שלשה

It is important to note here that the ברייתא itself is already concerned with the question of
modesty: מבחוץלהעומדיםת"חושניצוארהעדבמיםאותהמושיבותנשיםאשה- , A female [convert] -
women place her in the water up to her neck and two scholars stand outside… The phrase

מבחוץלהעומדים , stand outside, may simply mean that the men do not enter the pool of water as
they might have done for a male convert. The more common and perhaps simpler read is that
the דיןבית was situated outside of the area with the water. I will return to this possibility at the
end.

An alternate passage in יבמות presents a problem with the assumption (45b) that the דיןבית plays
a central role.
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תלמוד בבלי מסכת יבמות דף מה עמוד ב
בהלאכשורייכילנאיוסףרבאמראנתתא.לשםכוכביםעובדתלההיאאטבלהאמיברחייאדרביעבדיה

בתעלהבאועבדכוכביםעובדבברתהלנדותה.טבלהלאמיאסירבדאמראסיכדרבבהובברתה.
קרודהווההואלנדותה?!טבלהלאמיאסירבאמר-ארמייתאברליהקרודהווההואכשר.הולדישראל

ליה בר ארמאה - אמר ריב"ל מי לא טבל לקריו?!

This passage describes a conversion that relies on an immersion that occurred for an alternate
reason - either a man who is immersing to purify himself from a seminal emission, or a woman
who is immersing at the conclusion of her regular נדה cycle. The gemara asks rhetorically, לאמי

לנדותהטבלה , didn’t she immerse for Nidda? The gemara assumes this woman’s immersion for
the purposes of niddah also suffices for the purposes of her conversion.

This case presents us with several problems for the process of conversion. For our purposes, I
will focus on the fact that when a woman immerses for ,נדה there is never a man (or group of
three men) present to witness her immersion. Apparently, according to this passage, we have a
conversion immersion that was accomplished without a דיןבית . In an attempt to deal with the
apparent contradiction between this sugya and the three above, the גאונים and ראשונים articulate
differing positions regarding the role of the דיןבית for conversion in general and for immersion in
particular .1

II. Resolutions offered by the גאונים and ראשונים

There are two voices in the period of the .גאונים Since it is not clear from the Talmud which
passages are meant to be central and which may be rejected, we find both options. In the הלכות
קטועות a decision is made that the דיןבית need not witness the immersion in accordance with the
passage in Yevamot 45b and in rejection of the other three passages.

156עמ'(תרצ"ד)חמישיספרקדםבגנזילויןב"מע"י(מובאקטועותהלכות
)35הע'228עמ'פינקלשטייומנחםשלומעשההלכההגיור:ב(מצאתי

והיל' גוי שטבל לקיוריו וגיורת שטבלה לנדתה עלתה להן טבילה

1 A small sugya in ע”אסחשבתמסכת , appears to describe a case of a conversion taking place without the
presence of a דיןבית entirely. It appears that the concept of הנכריםלביןשנתגיירגר , a convert who
converted among the non-Jews, is being used as a theoretical construct to understand the concept of שוגג
with greater precision. Some ראשונים will deal with this sugya, but the primary analysis will take place in
Masechet Yevamot.
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On the other hand, the בה”ג concludes that the sugya in Yevamot 45b has been rejected from
the halakha and the דיןבית must witness the immersion.

ספר הלכות גדולות סימן ח - הלכות מילה
ברליהקארודהווההואב)מה(יבמותטבילה.להםעלתהנדתה,לשםשטבלהושפחהלקריושטבלגר

ברליהקארודהוהההוא(שם)דמי.שפירלקריוטבילאילקריו,טביללאמילויבןיהושער'אמרארמא,
ארמיתא, דכי איגיירא אימיה לא טבלה, אמר רבי אסי מי לא טבלה לנדתה, אי טבלה לנדתה שפיר דמי.

שלשהצריךגרהלכתאב)מו(שםלןדקיימאגירות)לשוםדטבילעדדקריו(בטבילהסגילאוהאידנא
משפט אחד יהיה כתיב בהו. לעולם אינו גר עד שימול ויטבול, (שם) ואין מטבילין את הגר בלילה.

There are four schools of thought among the ראשונים regarding the requirement of the דיןבית to
witness the immersion:

1) Absolute necessity
2) on a דאורייתא level, not required at all
3) לכתחילה required, בדיעבד not sufficient for the purposes of marriage
4) לכתחילה required, בדיעבד sufficient for all purposes

1) Absolute Necessity

The יוסףנימוקי asserts that all aspects of conversion require a דיןבית and that its absence at the
immersion invalidates the entire conversion. In what can only be described as a bold re-reading
of the sugya in Yevamot 45b, the יוסףנימוקי simply claims that there must have been a דיןבית
present. There is no evidence of this in the text, but he is so influenced by the other passages
that he assumes that Yevamot 45b must be read in light of Yevamot 47 and 46b.

נימוקי יוסף מסכת יבמות דף טו עמוד ב
דין?בביתהיהשלאכיוןטבילהאותהעלתהוהיכימקשיןוישקרי.מטומאתשיטהרלקריו.טביללאמי

בלילה.ולאוביוםדיןבביתאלאטבילהדאיןמשוםלמחרותאהאידנאזילב]מו[דףלקמןאמרינןוהא
בביתשלאשטבלפיעלאףוחמורותקלותוהודיעוהולטבולבפניהםעליווקבלדיןבביתשמלדכלותירצו

אבללטבול.דיןבביתקבלשלאכגוןהיינולמחרותאהאידנאזילדאמרוהאבדיעבד.טבילהטבילתודין
איןכןאםמללאכאילוטבלולאדמלוכיוןשלשהדבעינןכמשפטכתיבמשפטבגרותדהאמחווראינוזה

הארמאיהדיןוהואקאמרדיןביתבפניאנתתאלשוםדאטבלההכאאלאשלשהבעינןבטבילהשגםספק
תעלההיאךדמקשהבירושלמימשמעוהכילעזעליהםמוציאיןהיויהדותלשםהטבילושלאומשום 2

שאיןכשר.זההריטבלולאשמלגרקפראברדתני/הי"בדטורסדדףגפרקקידושיןמסכת(ונציה)ירושלמיתלמוד2
ישראלקדושתלשוםוזושזוכיוןבוןר'בייוסירביאמרחמורה?מטומאהקלהטומאהלועלתוקשיאלקירויו.טבלשלאגר

עלת לו.
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בריוסיא"רופריקכוכביםעובדמטומאתגרותטבילתשהיאחמורהלטבילהקרילשםשהיאקלהטבילה
לקרילאטובליןהיולאישראליתמשוםהיולאדאילוכלומרלועלתהישראלקדושתלשוםוזושזוכיוןבון
שלאבדיעבדלקריוטבלדאםלכתחלהדיעבדביןלחלקהםשתירצוכמוז"לרי"ףדעתומיהולנדותולא

בב"ד לא פסלינן לבריה:

2) On a דאורייתא level, not required at all

The מרדכי quotes his teachers as saying that we must simply treat conversion like all cases of
monetary law and therefore, on a דאורייתא level, a single person (not a court) is sufficient to bear
witness. The same position is found in a lengthy piece of the תשמהס’אחלקזרוע,אור .

מרדכי מסכת יבמות פרק [ד] החולץ אות לו
גראינועצמולביןבינושנתגיירגרואמרי'ג'בפניטבלהלאוהלאבכךומהוא"תלנדתהטבלהלאמי

שיחדהומשעההמצותלקבלתאלאלעיכובאג'בעינןדלאוי"לביה?כתיבמשפטג'צריךנמיואמרינן
שבשעתלקמןדאמרואע"גגיורת.לשםלטבולשצריכהיודעתהיתהלאאבלג'בפניעליהקבלהלעצמו
דהכילכתחלההיינוג'צריכהטבילה[*דבשעת](*דמשעת)מהתםדמשמעת"חשלשהלהמיחדיןטבילה

שפיר טפי דליהוי בשעת גרות ומיהו עיכוב לא הוי בדיעבד כיון דהוי בשעת קבלה.

בדיניכשרנמיחדדמדאורייתאלטבילהג'בעינןלאדמדאורייתאמלתאהךעלפי'יו"טברבייהודהוה"ר
בשםמורימצאוכןממונות*בדיניכמובגירותדאצריךהואמדרבנןאלאסנהדריןברישכדאמרממונות

רגיליםאנשיםוכיהואדתימהוק"קטבילהבשעתחדהוהדלאאפשראי[*זו]ולדבריוז"ל.שמחהרבינו
כלכדאמרכשרהאינהדלדוןדכשרהנראהאיןואשהגירותלצורךלאאםטובלותשנשיםבמקוםלילך

לאישראלאתשופטתוהיאכתיבדבורהדגביואע"גלהעידכשרהאינהואשהלהעידכשרלדוןהכשר
שפטה ממש אלא שהיתה מלמדת אותם הדינים עי' פ' שבועת העדות וסוף פרק רבי אליעזר דמילה:

3) לכתחילה required, בדיעבד not sufficient for the purposes of marriage

The רי”ף assumes that the presence of the דיןבית at the immersion is a לכתחילה requirement, but
that ,בדיעבד the conversion is valid for personal matters. However, if this person were to marry a
Jew, another immersion in the presence of a דיןבית would be required.

רי"ף מסכת יבמות דף טו עמוד א
יכילנאיוסףרבאמראינתתאלשםכוכביםטו:)(עובדתלההיאאטבלהאמיברחייאדרבעבדיה

עובדלויבןיהושערבידאמרבברתהלנדתהטבלהלאמידאמראסיכדרבבהובברתהבהלאכשורי
טבלהלאמיאסירבאמרארמייתאברליהקרודהווההואכשרהולדישראלבתעלהבאועבדכוכבים

לנדתה ההוא דהוו קרו ליה בר ארמאי אמר רבי יהושע בן לוי מי לא טבל לשם קריו

ביהכתיבמשפטמ"טשלשהצריךגרדאמריוחנןדרביההיאלךקשיאואיהואהכיןדשמעתאסוגיא
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וטבלהואיללבריהפסלינןדלאהואדיעבדלויבןיהושעודרביאסידרבהאקשיאלאהיאדהלכתאוקי"ל
ולאגרמנהגביהנהגינןדלאלכתחלהיוחנןדר'והאקריולשםטבלהוהלאהואגיוראלאודאיקריולשם

מנסבינן ליה בת ישראל עד דטביל בפני ג'

The רמב”ם appears to follow in the footsteps of the רי”ף and distinguishes between an
individual’s conversion status in personal concerns and his/her status as it relates to marrying
into the Jewish people.

רמב"ם הלכות איסורי ביאה פרק יג הלכה ט
וכןבזה,וכיוצאמעיסתהתרומהותפרישלנדתהשתטבולכגוןתמידישראלבדרכינוהגתשראינוהגיורת

עדיםשםשאיןואע"פצדק.גריבחזקתאלוהריהמצותכלועושהלקריושטובלישראלבדרכישנוהגגר
עדאועדיםשיביאועדאותםמשיאיןאיןבישראללהתערבבאואםכןואע"פשנתגיירו,מילפנישמעידין

שיטבלו בפנינו הואיל והוחזקו עכו"ם.

They both agree, however, that if this woman were to marry a Jew, her offspring would be
Jewish.

For an analysis of the relationship between רמב”ם and רי”ף see מהדףיבמותמסכתהרמב"ןחידושי
בעמוד and טהלכהיגפרקביאהאיסוריהלכותמשנהמגיד . While there may be nuanced differences

between the two approaches, for practical purposes, they both arrive at the same conclusion.

4) לכתחילה required, בדיעבד sufficient for all purposes

This position asserts that a conversion is valid as long as the acceptance of mitzvot took place
in front a court, even if the immersion took place without the דיןבית . Immersion is still clearly
required, but it becomes a functional step in the process and not the definition of the transition
from not-Jewish to Jewish. This is a classic synthesis of the apparent contradiction between the
sugyot in Yevamot. The דיןבית is absolutely necessary for some part of the process - ie. קבלת
המצוות - but they only need to be aware that the immersion took place properly.

This is the position of a large group of Ashkenazi ראשונים starting with the התוספותבעלי in
Yevamot on page 45b as well as in Kiddushin on page 62b ( גרד”ה ).

תוספות מסכת יבמות דף מה עמוד ב
למאןואפילוביה?כתיבדמשפטשלשהצריךדגרמו:)(דףלקמןדאמרתימה-לנדותהטבלהלאמי

בשעתעמהןאישלהביאנשיםדרךאיןמקוםמכלכשר.נמיחדתורהדברג.)(דףסנהדריןברישדאמר
בירושלמיאיתאובהדיאלהעיד.כשרלדוןהכשרכלמט:)דף(נדהכדתנןלדוןראויהאינהואשהטבילה.
פיעלנמיאישידונו.להןמלמדתאלאדנההיתהלאודבורהדנה.אינהמעידהאשהשאיןמעתהדיומא

הדיבור שאני.
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דשנימז:)(דףלקמןדאמרינןגבעלאףלטבילה.לאאבלהמצותלקבלתהיינושלשהדבעינןהאיוי"ל
שםעומדיםכאילושטבלהלכלדידועדכיוןמפרשיםוישטפי.דעדיףלכתחלההיינומבחוץעומדיםת"ח
דמי.

משפטכתיבלאואיאבלבלילה.גרמטביליןאיןאמרמו:)(דףולקמןבלילהנדהדטבילתקשיאומיהו
אלא אקבלת מצוה אתי שפיר והא דאין מטבילין היינו לכתחלה מדרבנן

The רא”ש also paskens this way both in his tosafot on the page in Yevamot and in his halakhot
( לאסימןדפרקיבמות ).

רא"ש מסכת יבמות פרק ד סימן לא
צריךדגרלקמןאמרינןדהאוקשהאנתתא…לשםכוכביםעובדתלההיאאטבלהאמיברחייאדר'עבדיה
דאמראע"גלטבילה.לאאבלהמצותלקבלתהיינושלשהדבעינןהאוי"ל…ביה?כתיבמשפטשלשה

שטבלהלכלשידועכיוןוי"ממעכבאינואבלטפידעדיףלכתחלההיינומבחוץלהעומדיןת"חדב'לקמן
כאילו עומדין שם דמי.

This also appears to be the position of the מרדכי himself.

III. ערוךשלחן and subsequent פוסקים

Rav Yosef Karo in גסעיףרסחסימןדעהיורה begins by quoting the position of the Ashkenazi
Rishonim and then refers to the רי”ף and the .רמב”ם To be clear, The Shulchan Aruch first says
that ,בדיעבד as long as the acceptance of commandments took place in front of a דיןבית , the
conversion is valid, assuming a proper immersion took place. He then refers to the more
stringent view of the רי”ף and the רמב”ם that does not allow this person to marry into the Jewish
people until he/she immerses before a court of three.

סעיף גשולחן ערוך יורה דעה הלכות גרים סימן רסח
וביוםלדון,הכשריםבג'שיהיוצריךהטבילה,ביןהמילהביןלקבלםהמצותלהודיעוביןהגר,ענייניכל

קרובים)(אוב'בפניאלאוטבלמללאאםבדיעבדאבללכתחלה,דוקאמיהוהחולץ).פ'ורא"שתוס'(
גרהוילנדתה,שטבלהואשהלקריושטבלאישאלאגרות,לשםטבללאאפילוובלילה,מרדכי)(הגהות

אפילו,ולהרמב"םולהרי"ףובשלשה.ביוםאינהאםשמעכבתהמצותמקבלתחוץבישראלית,ומותר
ממנהוהולידישראליתנשאאםאבלבישראליתואסורמעכב,בלילה,אושניםבפנימלאושטבלבדיעבד

בן לא פסלינן ליה.

According to the accepted rules of psak of the ,מחבר when he quotes an anonymous position
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and then refers to the והרמב”םרי”ף , he means to decide in accordance with the first position
cited. [See Rav Ovadia in טאותיטסימןא’חלקאומריביע where he is bothered by the leniency of
the .מחבר He is so upset that in the next section he reads the מחבר against his plain meaning.
In addition, see יזאותהשו”עכללימלאכייד and 159עמ’יאותיגסימןהפוסקיםכלליטחלקחמדשדי .] It
is somewhat surprising that the מחבר in this instance is deciding in accordance with רא”ש and
תוספות and against his two other הוראהעמודי , the רמב”ם and .רי”ף

The מחבר in בסעיף of רסחסימן , right before paskening like Tosafot and Rosh, brings the
language of רמב”ם from יד:וביאהאיסוריהל’ . Here, רמב”ם is commenting on the way in which the
male דיןבית oversees the immersion of a woman.

רמב"ם הלכות איסורי ביאה פרק יד הלכה ו
עומדוהואשנייהפעםחמורותמצותומקצתקלותמצותמקצתאותוומודיעיןגביועלעומדיןושלשה
מצותמקצתאותהומודיעיןמבחוץוהדייניןצוארהעדבמיםאותהמושיבותנשיםאשההיתהואםבמים,
אותהיראושלאכדיויוצאיןפניהןמחזיריןוהןבפניהםטובלתואח"כבמיםיושבתוהיאוחמורות,קלות

כשתעלה מן המים.

He quotes the gemara in Yevamot ( ע”במז ) and then adds the following language: טובלתואח”כ
.בפניהם (See ושניד”המז:יבמותלנרערוך for an explanation of this inference.) The טור in ,רסח
when he describes this same moment of immersion, removes this formulation of רמב”ם

טור יורה דעה הלכות גרים סימן רסח
קלותמצותמקצתאותהומודיעיןמבחוץעומדיםות"חבמיםצוארהעדאותהמושיבותנשיםואשה

ומקצת מצות חמורות

However, it is not insignificant that the מחבר brought it back.

שולחן ערוך יורה דעה הלכות גרים סימן רסח סעיף ב
מצותמקצתאותהומודיעיןמבחוץ,והדייניםצוארה,עדבמיםאותהמושיבותנשיםאשה,היתהואם

קלות וחמורות, והיא יושבת במים, ואח"כ טובלת בפניהם והם מחזירים פניהם ויוצאין

This is consistent with the opinion of רמב”ם that the מחבר quotes in גסעיף which requires the
presence of the דיובית . However the מחבר means to pasken against the רמב”ם in this area.
Therefore, the מחבר must also presume that when we pasken like the סתם position of Tosafot in

גסעיף that the language of רמב”ם from בסעיף is also implicitly rejected.

The ש”ך in סק”י accepts the more lenient position of the התוספותבעלי and Ashkenaz , as does
the רסחסימןדעהיורהב”ח . As Rabbanit Michal Tikochinksy pointed out in her masterful article
(published in Akdamot 21, Elul 5768 and subsequently translated and re-published by Beit
Morasha in June, 2013), the ב”ח goes so far to say that once three men functioning as a דיןבית
are no longer required, even one woman can oversee immersion to ensure that it is done
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properly.

ז)יורה דעה סימן רסח (ב"ח
וכל ענייניו וכו'...

מהניכדמשמעבדיעבדכשרנמיאחתבאשהדאפילושניםדוקאלאו.שניםבפניוטבלדמלרבינוומ"ש
וכןלנדותהטבלהלאמיבד"התוספותכתבווכןהנשיםשטובלותבשעהשיהיואנשיםדרךדאיןעובדי
מעכבשניםהיואפילומצותדבקבלתדיוקאלאורוייאלאאינושניםרבינודנקטוהאלהדיא.הרא"שכתב

שלשהלעיכובאכללבעינןלאתורהדדברלו)(סי'החולץפרקבמרדכישהביאגדוליםישמדעתולהוציא
דאפילו חד נמי כשר דליתא.

In summary:

There is a debate between רמב”ם/רי”ף on one side, and רא”ש/תוס on the other. The more
stringent position of the רמב”ם/רי”ף is that the absence of the דיןבית at an immersion, while
acceptable for personal ritual matters, does not complete the conversion process for purposes
of marrying a Jew and becoming a part of the Jewish nation. The more lenient position of the

רא”ש/תוס is that as long as the acceptance of commandments was accomplished through the
דיןבית , the conversion is complete despite the absence of the דיןבית at the immersion.

From a simple reading of the Shulchan Aruch, the Mechaber, Rema and Shach all agree for
practical purposes with the lenient position of the רא”ש/תוס . There are a number of prominent
פוסקים who rely on this approach in a הדחקשעת , basing themselves on the assumption that שעת

דמיכדיעבדהדחק .

IV. What are the approaches of modern פוסקים in this matter?

Rav Uziel dealt with a situation in which the mikveh was in a community-wide bath house that
was used by both Jews and non-Jews, and it would be unseemly for the rabbis to enter at any
time ( א:יגיו”דעוזיאלמשפטי ). He even goes so far as to claim that if the female convert immerses
with three women standing over her, all positions (even the Rambam / Rif) would accept such a
conversion.

Dayan Weiss, the head of the Beit Din in Manchester and leader of the Eida Charedit for the
last ten years of his life, wrote a teshuva addressing the question of modesty ( יצחקמנחת
(ד:לד in which he outlines what he requires מלכתחילה and what is acceptable .בדיעבד Ideally, he
believes the דיןבית should witness the immersion. However, he is willing to rely on the first
opinion of the Mechaber and accept the Tosafot for this purpose. He then goes on to offer the
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following as a possibility:

להודיעפתוחהוהדלתהשניבחדרהב"דאםדמי...וממילאשםעומדיםכאלושטבלהלכלשידועדכיון
ומהטבילתה.קולשומעיםהטבילה...והב"דאצלהמפקחתוהאשהוחמורותקלותמצוותלהטובלת
עכשיווהיאכראוי,טבלהשהגיורתלהב"ד,רםבקולואומרתהיטב,לטבולמזהירההמפקחתשהאשה

זהכל...אבלראיהבלאידיעהכמולהב"דדנחשבי"להאמת...אםולראותלכנסיכוליםוהב"דהמים,תחת
רק בדרך אפשר

Here, Dayan Weiss offers the possibility that the דיןבית only has to hear the immersion in order
to be considered as though they witnessed the event. It is possible for this to be a case of
“knowledge without witnessing,” which is acceptable for conversion. Dayan Weiss is not willing
to go that far למעשה and concludes that this line of reasoning is only אפשרבדרך . Below I will
show that Rav Moshe Feinstein took this argument to its logical conclusion in a practical case.

Rabbi Moshe ha-Levi Steinberg who was the דיןביתאב in יםקרית in the 1960s and the head of
the Rabbanut conversion courts wrote a short guide book for rabbis called הגרחוקת . In his
section on the דיןבית he wrote as follows (Chapter 6, page 32:6):

בלבד...מהנינשיםבפניהיתהגירותלשםוהטבילהלדון,הכשריןשלשהבפניהמצוותעליהשקיבלהגיורת
בדיעבד.

Rabbi Steinberg then goes on to quote Rav Uziel and mentions that Rav Ovadia is not
comfortable with this position.  He then quotes a number of poskim who are similarly as lenient.

Based on Rav Uziel, Dayan Weiss and Rav Steinberg, it is clear that בדיעבד we can rely on the
position of Tosafot as quoted in the Mechaber such that the דיןבית need not witness the
immersion at all. If a woman expresses discomfort even at the notion of men standing outside a
door which is slightly ajar while she is wearing a robe then we can consider that a case of שעת

דמיכדיעבדהדחק and the door may be closed.

I would like to make a לכתחילה argument for a model in which the beit din stands outside of a
closed door. Rav Moshe Feinstein develops another conceptual model that emerges from a
passage in Tosafot. Rav Moshe appears to offer different approaches to the question of the
requirement of the דיןבית to witness the immersion directly.

Rav Moshe’s conclusion will ultimately be based on the core passage in תוספות that sought to
resolve our starting contradiction which offered two answers to the problem. The first approach,
that the דיןבית is only מעכב for the acceptance of commandments, was presented above.
However, there is second answer offered by תוספות that provides a different path.

They wrote: דמישםעומדיםכאילושטבלהלכלדידועדכיוןמפרשיםויש , and some people say that since
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it is known to all that she immersed, it is as though they [the court] are standing there. This
concept of לכלידוע (known to all) is very important. The תוספות are saying that the דיןבית is
fundamentally required to be present at the immersion. How then does the case in Yevamot 45b
in which a woman immerses for נדה count for her immersion for conversion? Because the
presence of a woman overseeing her immersion for נדה and the knowledge that the procedure
was done correctly is as though the דיןבית in fact saw the immersion take place.

Rav Moshe first addressed the question of whether it is possible for a woman to fully convert
and rely on her immersion for נדה as her immersion for conversion. In 1961 ( אגרותשו"ת

קכחסימןבחלקדעהיורהמשה ), while dealing with a question about דםהטפת , Rav Moshe wrote in
passing:

כךשאחרומהכלום,אינווקאנסערוואטיווןמהרעפארמעררבאצלנתגיירהשניםאיזהשלפניהאםובדבר
והטבילהמצותדקבלתכלוםאינואשהלפניאח"כלנדתהשטבלהוגםאחתאשהבפניגרותלשםטבלה
שהגרותמאחרדהאכללידועדאינוכמובןלנדתהטובלתשהיאהידיעהוגםכשרים.ב"דלפנישיהיהצריך
שהאמתאףלכןלנדתהלטבולשצריכהכלללהאמרולאטבילההצריךשלארעפארמערבפניהיה

שטבלה אינו כלום דהא חסר לנו ידיעה.

The implication of the concluding sentence of this paragraph is that if we had full ,ידיעה we could
rely on that knowledge even without having actually seen the immersion. In this case, because
there was not sincere המתוותקבלת , we cannot assume that she was attending the מקוה
regularly. Rav Moshe leaves open the possibility of relying on the second answer in תוספות
above.

Three years later, in 1964, Rav Moshe wrote a lengthy תשובה claiming that there is a
requirement for the דיןבית to witness the immersion ( קכזסימןבחלקדעהיורהמשהאגרותשו"ת ).
He appears to reject the possibility of relying on the concept behind the second answer in
,תוספות whereby we can consider “knowledge” as testimony. In this תשובה he makes an
important additional point about the question of modesty:

אופןשבכלבגיורתהטבילהשיראומצריכיןהיולאהב"דבחשיבותעיכובאינושאםזהמסתברלאאבל
עדכשעומדתאףוהטובלתהרוחצתבאשהלהסתכלאסורודאיגרותצורךשבלאצניעות,דרךזהאין

צוארה במים, אלא צריך לומר שהראיה בשעת הטבילה הוא עיכוב בחשיבות הויית הב"ד שם

Here Rav Moshe makes it clear that the דיןבית is only permitted to see that which they are
obligated to witness. He understands that generally speaking it is inappropriate, and therefore
forbidden, for men to be in a room when a woman is in the .מקוה This is something that many
are struggling to articulate today with clarity. Here we see the greatness of Rav Moshe in his
ability to explain exactly what is going on - הרוחצתבאשהלהסתכלאסורודאיגרותצורךשבלא
.והטובלת In this תשובה he claims that the דיןבית must witness, and therefore, because of that
apparent obligation, they can see the woman.
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However, Rav Moshe ( קיבסימןגחלקדעהיורהמשהאגרותשו"ת ) elaborates on the implication of
the second answer in Tosafot in another place. This תשובה was written some ten years later in
1974. He claims that as long as the male דיןבית is certain that the immersion took place, even
if they did not witness it directly, the conversion is valid according to all opinions (even Rambam
and Rif).

גםלהטבילשצריכהוידעהבחפיפהשהוכנהאחריבמיםצוארהעדועמדההמצותשקבלהזהבאופןוהרי
קטנהטירחאלאואףותאוהרצוןשוםלהואיןכלוםאינוטרחתהכלזהובלאאזלהשאמרוכמוראשה

בפנישבטבלה"זביאהאיסוריי"גפ'והרמב"םהרי"ףלשיטתאףראשה...אבלמלטבולעצמהשתמנע
בל"תהסמ"גכןשסוברוכדמשמעלגמריכלוםדאינונימאאםואפילוגמור,גרלהחשיבומועילאינושנים
גםכןשהביאמ"הדףיבמותבשה"גועייןגר,אינושניםבפניאפילועצמולביןבינוטבלסתםשכתבקט"ז

דףרישבגיטיןכה"גוכדאיתאכראיה.הואדודאיראשההכנסתקולשמעואםמבעיאלאנמימסמ"ק.
לומרויכולכראהשהואכותבכשהואהקולמוסקולקולמוסאקןבשמעשמעאפילוד"הדרש"ישנילפי'ו'

הטבילה לכו"עשלכן בטבילה שצריך הגר לפני ב"ד סגי בשמיעתבפני נכתב...

What Rav Moshe accomplishes is the maintenance of the central role of the דיןבית , which is
important to him for many reasons, and the preservation of the modesty of the female convert.
The notion of hearing as seeing and therefore knowledge has many implications.

Rav Moshe is his famous teshuvot about the “milk of the companies” which were written twenty
years prior, in 1954 already began to build his argument:

שו"ת אגרות משה יורה דעה חלק א סימן מז

יענשוטמאהבהמהחלביערבוואםהממשלהפקוחישאשרבמדינתנוהקאמפאניעסשלהחלבובדבר
הפר"חשיטתבלאאףלהתירגדולטעםישמלערבמירתתיודאישלכןשלהםהעסקאתיסגירווגם

מזהוגדולהדממון.לעדותגםל"דדףדשבועותכהאממשכראיההואברורהדידיעהדהעיקרמשום
איתא בתוס' יבמות דף מ"ה בשם יש מפרשים גם לדין ראיית ב"ד לטבילת גר עיי"ש.

Here Rav Moshe clearly makes the extension from the question of the requirement to “see” the
milk to the requirement to “see” the immersion.

הואהיחודאלאראושלאשאףדקידושיןקיומאלעדיואףמקומות.בהרבהשמצינוסהדיאנןגדרוזהו
קידושיןבהלתפוסושלאאח"כאחרעליהלהבאמיתהלחייבאףגמורהא"אונעשיתממשהביאהכראו

אחרים.

He then goes on to apply this concept in several other areas including the fact that we punish
people for adultery based on knowledge even though no one witness the actual affair. Another
case in which this notion of ממשכראיההואברורהידיעה is commonly applied is to the witnessed of
יחוד at a wedding. We hold ביאהעדיהןהןיחודעדי even though the witnesses obviously do not
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witness the physical relationship. In addition, if the witnesses of a get only hear the sofer writing
the get they can still say: נחתםבפנינכתבבפני .

Rav Moshe says למעשה what Dayan Weiss was only willing to say אפשרבדרך . When the male
rabbis stand outside the door and hear the splash of the water with the supervision of woman, it
is as though the דיןבית witnessed the event and the immersion is fully acceptable according to
ALL positions.  This is the approach that rabbis involved in conversion should be adopting today.

Rav Moshe, like many ,גדולים appears to articulate two very different approaches to the same
question. It is difficult to synthesize these two teshuvot. In any case, he clearly says something
very different as his later and more mature approach.

It is important to clarify the logic of Rav Moshe’s approach. Rav Moshe is claiming that the
essential גיורמעשה takes place when the potential convert accepts the obligation to fulfill the
Mitzvot in front of the דיןבית . Once that is completed, the immersion is functioning as a formal
conclusion to a process. That final step need only be verified through עדות and not through a

דיןביתמעשה . The key claim of Rav Moshe is that this kind of עדות can be accomplished through
hearing.

Rav Moshe Klein in his הגרמשנת presents a complete analysis of the implications of this
Teshuva of Rav Moshe Feinstein ( ותקיבתקיאעמ’במיוחדמהסימן ). He offers two conceptual
models to help explain the חידוש of Rav Moshe. His first approach is toview this kind of עדות is
as an דמוכחאומדנא .

In his second approach he digs more deeply into the role of the דיןבית in conversion. Perhaps,
claims Rav Moshe Klein, the requirement of the presence of דיןבית is a unique aspect of
conversion and does not emerge from a general category of .עדות The rituals of conversion
must be done under the auspices of a דיןבית .

He concludes his analysis as follows:

בהוראתםהטבילהשנעשתבכךודימהני,הטבילהלביתחוץהדייניםיעמדואםשגםלומר,ישזהולפי
ובזמן התכנסותם שם כבית דין אף שלא ראו.

Rav Klein in the practical section of the book ( תועמ’מה,הע’עםוכדכגאותחמישיפרק ) does not
feel comfortable paskening like Rav Moshe outright. However, he does bring a group of poskim
who agree with that general approach. Here is how he formulates the bottom line:

טבילת הגיורת נעשית אף היא בנוכחות שלושה דיינים, ויש שכתבו שדי בעמידתם מחוץ לבית הטבילה

The second opinion here is clearly Rav Moshe Feinstein. Rav Moshe Klein’s work has become
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the standard for many contemporary poskim across the spectrum. He clearly reads Rav Moshe
Feinstein in the way that I recommend and he is not bothered by the apparent internal
inconsistency within Rav Moshe’s teshuvot. Since this teshuva was written after the first, this
appears to be Rav Moshe’s final word on the matter.

In a parallel but opposite direction Rav Sternbuch in תרכאסימןאכרךוהנהגותתשובות only refers to
the earlier teshuva of Rav Moshe and does not consider the later teshuva at all. He therefore
concludes that if we are not certain that the דיןבית in fact witnessed the immersion that we
should bring the woman back to the Mikvah before she gets married. He repeats his strongly
held position in a second teshuva תריחסימןאכרךוהנהגותתשובות in a case in which the entire

דיןהית did not witness at the same time.

Rav Sternbuch does not offer a conceptual analysis but seems to just take for granted that we
hold like רמב”ם over תוס such that there is no room for a debate. In the current climate this is a
powerful example of a קולאלידיהאתיחומרא . Both the Jewish and non-Jewish community have
been shocked by the notion of men “witnessing” naked women. This has lead to a terrible
embarrassment and suspicion of leading and well respected Rabbanim. While Rav Sternbuch
may not accept my argument on a לכתחילה level I think that he would have to accept the
possibility to be lenient based on כדיעבדהדחקשעת .

What emerges from a simple reading of Rav Moshe’s final approach and the Shulchan Aruch is
that the male דיןבית need not see the woman immerse. As Rav Moshe Klein explain the
לכתחילה requirement of the presence of the דיןבית can be fulfilled by the woman immersing
through the instructions of the דיןבית . Of the five practices listed above, the first three should
simply be ruled out. If we take Rav Moshe on face value, it becomes clear that there is no
reason to even leave the door of the mikveh ajar, as long as the דיןבית can hear the splash of
the water and the announcement of the mikveh attendant.

The only two possibilities that should be considered are whether or not the door should be ajar
or open just enough for sound to be able to reach the דיןבית . There is no reason for men to be
in the room. For those people who are comfortable wearing a robe and allowing the דיןבית to
see their head from outside the door that would certainly be acceptable according to all
positions.

In addition, based on Rav Moshe, we may also allow for a situation in which the דיןבית can only
hear the waters of the Mikveh. The door might be held open only a crack, or alternatively
remain fully closed. In addition, we could build the door with an open slot at the top so that
sound can  travel.

In Mikvaot that do not have doors that are close enough, the דיןבית needs to turn their backs to
the pool of water while the woman enters the pool with the guidance of a Mikveh attendant.
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When she is in the water with the robe and just before she immerses the דיןבית can glance at
the back of her head so that they witness the immersion.

V. How do the values of modesty interact with this area of Halakha?

Given the above halakhik framework, we must consider the healthiest and most respectful
position for the female convert. The irony is that the male rabbis whom I work with all believe
that watching the immersion through a slightly open door while the woman wears a robe is the
perfect solution. Her modesty appears to be maintained and the דיןבית can say that they
“witnessed” the immersion.  I am not certain that is the case.

VI. What should contemporary practice look like

If we return to the five practices that I listed above, we can now evaluate what might be best:
1) Three male rabbis stand in the room with the mikveh and the naked woman while she

immerses in the water simply turns her back to the men.
2) The three male Rabbis stand in the room with the Mikveh and the woman immerses with

a sheet or a robe of some kind.
3) The three male Rabbis stand outside the door with the door ajar so that they can see the

back of the woman’s head submerge under the water while the woman is not wearing a
robe or a sheet.

4) The three male Rabbis stand outside the door with the door ajar so that they can see the
back of the woman’s head submerge under the water while she is wearing a robe or a
sheet.

5) The three male Rabbis stand outside the door, the door is closed and the Mikveh
attendant is relied upon to witness the immersion and announce “kosher” upon
completion.

It is my strong opinion that the first two options - when the men are in the room - are simply not
appropriate. There is no reason from the perspective of the laws of conversion for the men to be
inside. Many women have described this is as feeling of being abused by the דיןבית .

Male rabbis standing outside the door while the woman is naked is also unacceptable. There is
no reason for the woman to feel as though her body is being inspected by a group of men. A
loose fitting robe or sheet can be used in a way that insures that there are no interpositions. In
addition, there should always be at least one additional woman present in order to assist and
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support the potential convert.

There are three practices that I think are appropriate:

1. The woman is in a robe and the male דיןבית stands outside a door that is open just
enough for them to witness only the back of her head while she immerses.

2. The woman is in a robe and the male דיןבית stands outside a door that is open just
enough to let sound travel and could even be closed if they can hear through the closed
door.

3. In a situation in which there is no door close enough for them to see her head, the male
דיןבית stands a few feet away while the Mikvah attendant assists the woman into the

water with a robe. The men must stand with their backs to the Mikvah waters and insure
that they can hear the water. It is my strong preference for the men to be outside of the
room and I would recommend that Mikvaot be built with this in mind. If that is not an
option, a temporary room divider should be brought for female conversions.

Based on the approach of Rav Moshe, ensuring that the דיןבית can hear and be heard is
essential. In this way the immersion can be considered to have taken place “under their
direction,” as Rav Moshe Klein explains. Once they can hear, they have knowledge that the
immersion was accomplished and can be considered to have witnessed the event. Even for
those who are not prepared to accept Rav Moshe’s psak in this way, if a woman expresses
discomfort it is certainly acceptable to rely on the first opinion in the Shulchan Aruch and not
require the דיןבית to actually witness the immersion.

There is no doubt that the situation in Washington DC is currently a הדחקשעת . I hope that this
teshuva can help bring women and men closer to the Torah of Hashem and the Jewish People.
It is my sincere hope and prayer that we might be able to help to wipe some of the tears of those
who feel most vulnerable.
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Rabbi Jeffrey S. Fox
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November 16th, 2014
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