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Male Beit Din at the Immersion of a Female Convert

Rabbi Jeffrey Fox
Rosh Yeshiva, Maharat

Dear Rabbi Fox,

| want to ask a question that has emerged after extensive discussions with the men and women
in our conversion course. We told the women that another woman would be in the mikvah when
she immersed. We also told them that they could wear clothing that was loose fitting and that
only once they were under the water would the rabbis be summoned in for just a moment to
make certain that they were under water.

| was shocked by the fact that they responded to me with tears in their eyes and shaky voices
explaining to me that this was difficult for them. | will always remember their tears. On top of
that, here in DC this has become a mockery in the eyes of the world. The Washington Post
published a lengthy article saying that the convert goes into the mikvah naked in front of the
Rabbi. This is in most cases not true, but the perception is very painful.

What do you recommend in this difficult situation?
Shmuel Herzfeld, Rabbi

Ruth Balinksy-Friedman, Maharat
Ohev Sholom, The National Synagogue

Dear Rabbi Herzfeld and Maharat Balinksky-Friedman,

In order to understand the practice of overseeing the immersion of a female convert by a male
'T N2 we need to analyze several questions. Although the conversion process is rife with
opportunities for the misuse of power, this tehuva only address the very particular moment of the
immersion of a female convert and the requirements for the presence of a Beit Din and how it is
construed.

1. What is the role of the "1 n'a in the process of conversion according to the Gemara?

2. How do the nmwxn resolve the apparent contradiction in the Gemara and what positions
emerge as a result of this analysis?

How does the Ny |n7w decide both n7'nnd% and Tay'Ta

What are the approaches of modern n'j7o19 in this matter?

5. How do the values of modesty interact with this area of halakha?

oW
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What should contemporary practice look like?

This teshuva will begin with a summary of the key positions of the na1wx2 in order to fully
understand the 1Ny |n%7w and subsequent o'zoio. | will then recommend an approach that
embraces a core position of the naiwxn that | believe reflects the values of modesty that have
become normative in our community. The concluding section will serve as a 709 based on the
research and analysis the proceeds.

The Orthodox community is deeply committed to niyiax as a lifestyle and not simply a rule
regarding clothing. | hope to bring this value back to the forefront in this area of Jewish practice.

There are five different practices currently in place by different Orthodox |*T 'na around the world:

1)

2)

3)

4)

5)

Three male rabbis stand in the room with the mikveh and the naked woman while she
immerses in the water, simply turning her back to the men.

Three male rabbis stand in the room with the mikveh and the woman while she immerses
with a sheet or a robe of some kind covering her. There are some that use a large t-shirt,
a large sheet with a hole or simply a loose fitting robe which does not create a barrier
between the woman and the water.

Three male rabbis stand outside the door of the mikveh room, with the door ajar so that
they can see the back of the woman’s head while she immerses in the water, thus
ensuring her head is completely submerged. The woman in this case is not wearing a
robe or garment of any kind.

Three male rabbis stand outside the door of the mikveh room, with the door ajar so that
they can see the back of the woman’s head while she immerses in the water, thus
ensuring her head is completely submerged. The woman in this case is wearing a robe or
garment.

Three male rabbis stand outside the door of the mikveh room, with the door fully closed,
while listening for the splash of the water as the woman immerses, as well as the voice of
the convert and the mikveh attendant who ensures the complete submersion of the
woman.

After reviewing the pertinent sources, | will offer my recommendation as to which of these five
models is the most halachically appropriate.
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|.  The role of T n1ain the Gemara

The gemara in ninay, in three separate places (46b, 47a, 47b), states explicitly that a 7 nais
necessary for conversion. In the first two sources it is unclear for which of the component parts
of the process - circumcision, immersion, acceptance of the commandments - the presence of
the "1 n1a is required. On the face of these sugyot, one might imagine that the |'T n1a is
necessary at every stage.

. 9T nima' "7
72 0T N T2 1AM A AT "R RN (TUR NAT) NA AL PNRK AL WK 1 7TY DN0SYIE N
DA IR INNY A7

:n 9T ninar

N'WYIN M 1NN X190 111127 12 K'WYYIN 0 NN 901 21110 12 KYN Y DI RTAY D20 R
X M2 n'w NN N'w 17201 NnY TV RO e 7YR.720 K71 e A nmp? XxNRT XN Mo
NN7T ?'Nnin [2'va 'l 'Y XN1.A77a 0 77aon 'R n'wl L7000 my Ty A 'R n'ul gy
.1 2D VOYN A ¥ A NI 20 MK KAX QKRN 0 NN CIYIRT

The sugya on 47b is describing the role of the men who are overseeing the conversion ritual,
including the immersion. The original xn'a refers to two scholars witnessing the process, and
R. Yochanan amends the xn'a to read “three scholars.” The gemara, in this way, places the
process in the hands of the |1 n'a and not simply witnesses.

TN 9T Nnina' 712

NIXN N¥PN ANIX ['V'TINIEYINAN N7 DTNV NN YT NIRIX TV 02 NNIR NIQWYIN D' DWUR
NN 70W7W MY A N "R RN KDL A 7Y DRy nY D YL DNImN Nixn nx¥pal nigp
NY7y an XanY pnirtR

It is important to note here that the xn'a itself is already concerned with the question of
modesty: yinan 0% oAy N"N Yl DORIY TV DN DNIK NI'YIn D'l -nwR, A female [convert] -
women place her in the water up to her neck and two scholars stand outside... The phrase
Yinan n%? o'y, stand outside, may simply mean that the men do not enter the pool of water as
they might have done for a male convert. The more common and perhaps simpler read is that
the "1 na was situated outside of the area with the water. | will return to this possibility at the
end.

An alternate passage in ninar presents a problem with the assumption (45b) that the |1 na plays
a central role.
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A TIny AN 9T Nina' Ndon 721 Tinn

N2 MIYWIKR? K173 OI' 21 1NK .XNNIX Y7 01D NTAIY R'NN% N720X MK 12 XN 20T DTy
N2 7Y X2aN Tayl DD TAY NNN2A .ANIMYT 01720 X7 M 'OX 21 AXRT 'OX 10T N2 .NNN1A
NP 1INT XINN 170N1mM7 0720 X7 M 'OR 21 MK - RKNPNIXR 12 DY N INT RIND QWD 120 7R
12Mp7 720 X7 m 7"2M Kk - NNk " Ny

This passage describes a conversion that relies on an immersion that occurred for an alternate
reason - either a man who is immersing to purify himself from a seminal emission, or a woman
who is immersing at the conclusion of her regular nT1 cycle. The gemara asks rhetorically, X7 '
nNImY n7av, didn't she immerse for Nidda? The gemara assumes this woman’s immersion for
the purposes of niddah also suffices for the purposes of her conversion.

This case presents us with several problems for the process of conversion. For our purposes, |
will focus on the fact that when a woman immerses for nm, there is never a man (or group of
three men) present to witness her immersion. Apparently, according to this passage, we have a
conversion immersion that was accomplished without a |'T nxa. In an attempt to deal with the
apparent contradiction between this sugya and the three above, the n1xa and n11wx0 articulate
differing positions regarding the role of the "1 n'a for conversion in general and for immersion in
particular”.

Il. Resolutions offered by the nnixa and nniwxn

There are two voices in the period of the n1aixa. Since it is not clear from the Talmud which
passages are meant to be central and which may be rejected, we find both options. In the nix%n
niviop a decision is made that the |*T n'a need not witness the immersion in accordance with the
passage in Yevamot 45b and in rejection of the other three passages.

156 'y (T"¥N) 'wmn 190 DT '1A2 |17 n"2 'y Xam) niiog nna
(35 'vin 228 'y 1"0W772' DNIN 7Y QWYNI D270 AN 'MIKYN)

N7'20 |07 NNV NNT7 N720W DAL MR 720w 1270l

' A small sugya in X’y no naw n>on, appears to describe a case of a conversion taking place without the
presence of a |'T na entirely. It appears that the concept of nnmn 2% Ay amw M, a convert who
converted among the non-Jews, is being used as a theoretical construct to understand the concept of 2w
with greater precision. Some nmwxn will deal with this sugya, but the primary analysis will take place in
Masechet Yevamot.
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On the other hand, the 2”na concludes that the sugya in Yevamot 45b has been rejected from
the halakha and the |"T n'a must witness the immersion.

n7'm nY%0 - N o NIITA NId7A 190

72 N7 NRP INT RIDND (2 NN NimaY) .n'7\a0 0N NNV ,NNT 0WY 0720W nNdYI 1IMpY 720w
12 N7 NRP DINT RIND (DY) .MT 'OW MNP 720 'K, M7 720 K7 N7 2 YW O nR GRNR
.MT'OYW NNTI7 0720 'R ,NNTI7 0720 X7 M 'OX 20 KX ,N720 X7 DR RN DT, XNMNON

NY7¥ 1Mx 12 kMDD (2 m o) |7 kYT (NN DIYY7 70T TV 1MpPT n71201) A0 X7 KITRDI
.N7'72 720 DX 70N 'R (DY) 71200 7MY TY A01'R D71V 102 2D DY TR 0OWN

There are four schools of thought among the n11wx regarding the requirement of the "1 na to
witness the immersion:

1) Absolute necessity

2) on a kxn'IXT level, not required at all

3) n'7'nndY7 required, Tay*Ta not sufficient for the purposes of marriage
4) n''nnd7 required, Tay*Ta sufficient for all purposes

1) Absolute Necessity

The qor 'inn asserts that all aspects of conversion require a |'1 n'a and that its absence at the
immersion invalidates the entire conversion. In what can only be described as a bold re-reading
of the sugya in Yevamot 45b, the qor 'zmn simply claims that there must have been a "1 na
present. There is no evidence of this in the text, but he is so influenced by the other passages
that he assumes that Yevamot 45b must be read in light of Yevamot 47 and 46b.

2 TINY 1V 9T NINA' NdON HoI' 'PIN1
?1*T D2 A R7Y I D720 DNIR DNV DRI YRR WP TIRNIN N0 MRt a0 X7 '
.N7'72 K71 DT N RYR D770 PRT DIYN NNY KNEXITRD 2T [2m qT] np? annx Rl
N2 XYY 720w '9 7V QX NNMNI NI 1NN 71207 09 1Y 721 T DA e DT i
2aK 71207 T N2 7ap XY (120 1270 INNT7 KN RITRD T INRT XD LTAYV'TA 0720 IN710 T
['N |2 DX 771 K7 17'KD 720 X71'7MmT 11 W7 [1'Y2T 09WND 2A'MD VOYWN NNAL XNT JUNA 'R DT

INDORD TN RINTJAKRE 'T DA 1192 XNNIX DIYY? 0720KT XN K78 DWW [1'WA N'2'a00 DAY 790
N2UN NN YT Mwina yawn Dnl vy oty R'Ym 1 N 0wl 171200 X7e nivnl

['KU QWD 0T M0 720 K717MY 12 X197 12 anT 2™/ T 10 To 9T A 719 'uiTp ndon (a'xal) mhwint Tim'n?
7KW NYITR DIYY ITHITY |1 (12 2 '01' 21 MR 701Imn ARNivon 7 ARNI0 17 N X'wil N7 720 XY
A7 N7y
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72 '0I* "X 71191 DI TAIY NXNIVA NNA N7'20 XY NIMN 7207 NP DY7 XY 77 n'7'a0
MP7 X7 1'7210 'D R NRY DIWN DRT 1RT M7 17 AN IR DU DIY? T ITY M |
X7 Tay'T 177 720 DRT N7NND7 TAY'T 2 7707 0N Y nd 2T 9" T inmi nim'Y X
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2) On a xn'"IXT level, not required at all

The »TIn quotes his teachers as saying that we must simply treat conversion like all cases of
monetary law and therefore, on a xn'IxT level, a single person (not a court) is sufficient to bear
witness. The same position is found in a lengthy piece of the nnwn o X #7n ,yn7T IX.

17 NIX Y71InA [1] 279 ninar ndon DTN

72 1R INXY 27 122 AaNIY T2 MR 2 192 0720 K7 X701 )02 nnl nYRENNT? 0720 X7
NTN'Y YWl NIXAN N72p7 K78 a7 2 pva X771 7' 70 2D vswn A )Y N1 1l
NYYAY N7 INRT A"YRI NI 0YY 71207 nDMYw NYT AN RT 72K 2 192 nYy N7 vy
PNT N7NNOY7 110 A NdMX N720 [(MywaT'] (NywnT®) ohinn ynwnT N"N AY?w 07 "Th'm n'7'a0
.72 NYWA UNT I TAYITA N K7 QDY INMIENNA NYYA INYT D0 1Y

11'T2 WD M1 TN XNMIRTAT 071207 A [1'wa K7 XNTIRTAT XN7n 0 7y "o 0" ana nTine 'l
DY MIN X¥N DI *NNMN T 1Md NN )IXRT KID 2201TA K7X [ITNI0 WA IR NRimn
D720 D'WIXR I KD AN'NT P71 07220 Nywa TN DN KT AWOKR R [IT] 1T 2T nnnw 110
75 ANNTI MWD NI ITIT DWOT AR 'R NWNRI NN X7 X7 DX NI7AI0 0'WAY Dizna 177
N7 XY K NOODIY X' 2MD NNIAT AT A"URE T'YR7 DY NIR NYUKRE T'YRT WD [IT7 1wOn

NNTATYIR 20 779 9101 NITYN NIV '9 "y 0 TN DNIR NTA7A NN'Y K78 Unn nusy

3) n'nndY required, Tay T2 not sufficient for the purposes of marriage

The 9”1 assumes that the presence of the |'T na at the immersion is a n'2'nn>% requirement, but
that Tay'T2a, the conversion is valid for personal matters. However, if this person were to marry a
Jew, another immersion in the presence of a |'T na would be required.

N TIny 10 QT NN Ndon "M

NX17'D' QOI' 21 AKX XNNI'X DWY7 DD (V) NTAY X'Nn7 N7208 MK 12 XN 2T ATy
TA 17 |2 YUIN' 20 KT NN NNT7 0720 X7 M NKRT 'OX 20T N2 NNN2A N2 NIWINY
N720 X7 M 'OX 21 AKX KN'NIX 12 D7 N IDT XINN WD T72I0 7RW N2 7V KA Tavi DD
IMpP 0W7 720 X7 M 17 |2 YYIN' 120 NK 'RNOIR 02 D7 NP IINT RIND ANTY

N 2N VOWN L' DWW PN N2 KT AN 2T XD Y7 X'WUR RERID DD XDUNYT K210
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The bn"ann appears to follow in the footsteps of the 9’ and distinguishes between an
individual’s conversion status in personal concerns and his/her status as it relates to marrying
into the Jewish people.

L D70 A P9 AN MI0'R DDA D'ann

[21,NT2 RXI'D1 NNO'YN NNNN WMIDNI NNTI? 2120NY 12D TN 7RIY! DT NANN NIFRIY NI
D'TY DV |'RY D"UNI .PTY NA NPTNA 17X "IN NIXAN 72 DWIVI M7 7210w 98¢ DT a0y
TV IR DTV INQ'WY TV DNIX ['R'YUN 'R 7K01Y 21YNNY7 I DX D 9"UNI Ny m 197 ['T'yvny
.D"DY 1IRPTNINE7'RIN 11191 1720'Y

They both agree, however, that if this woman were to marry a Jew, her offspring would be
Jewish.

For an analysis of the relationship between n”ana and 9”1 see nn T niMa' ndon |"ann 'wITN
2 Ty and v D270 A P9 AR 10K NN mwn Tan. While there may be nuanced differences
between the two approaches, for practical purposes, they both arrive at the same conclusion.

4) n''nndY required, Tay'Ta sufficient for all purposes

This position asserts that a conversion is valid as long as the acceptance of mitzvot took place
in front a court, even if the immersion took place without the "1 n'a. Immersion is still clearly
required, but it becomes a functional step in the process and not the definition of the transition
from not-Jewish to Jewish. This is a classic synthesis of the apparent contradiction between the
sugyot in Yevamot. The |*T n1 is absolutely necessary for some part of the process - ie. n7ap
nnxnn - but they only need to be aware that the immersion took place properly.

This is the position of a large group of Ashkenazi nawxn starting with the nivoimn w2 in
Yevamot on page 45b as well as in Kiddushin on page 62b (qa n™7).

2 TNy AN 9T NIN2* NJ0N NISOIN

[XN7 17'9X1 7712 2D VOWNT NYWIY X AT ((IN q7T) NP7 "RT DA - ANIMY? 2720 X7 'n
NYYA [Ny WU'R X207 0'WI T 'K DI 790 .39 ' TN NN 12T (A q7) TN10 Wl InRT
M7YNM KN XTNAL.TYAT WD [IT7 W0 722 (:un 9T NT) ANT [IT7 D'IXY NI'R DWUNRI D720
19 7Y M1 'RLITY D7 DTN RKIR NIT ANR7 DITE.NIT NI DTYUN NWUR 'Y NNyn RNt
JINY 1T
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NUT (T qT) NP7 PNKRT 21 7 X .N7'07 X7 7aK Nixan N7aph nvn awhw vaT R 7'
DY D'TAIY 17'XD N720W 727 VITT 10T D'YI9N W' .'D0 9 TVT n'7NND7 11N yINan D'Taly NN
nT

VOWN 2N IX? 'R 72N .02 T '7aun 'R K (G qT) pph 0772 0T N7oT X'y inmi
[127TA N7NN0YT 17N 7' 20N |'RT KNI 'OYW MK NIXA N7APR RIX

The w’x also paskens this way both in his tosafot on the page in Yevamot and in his halakhot
(X7 (n'o T 719 nnay).

X7 [n'0 T 19 NIna* ndon Y"1

1 AT NP7 2NK XNT QYERI .. .RNNIX DW? DRI NTAY X007 N720K 'K 12 RYD T Ty
AMNRT "R .N707 K7 72K Nixnn N7apt 0N nwhe vaT ko 2M .. 70 2D vown nwhY
N720W D% YyITw 1D A" 20yNn 'R 72K 190 qTYT N7NN07 1Y YINan A7 Tay n'N 2T npy
.MT oY TR 17'RD

This also appears to be the position of the '>T1n himself.

lll. 3y |In%w and subsequent n'j7019

Rav Yosef Karo in a2 9'vo non m'o nyT ni' begins by quoting the position of the Ashkenazi
Rishonim and then refers to the 9’ and the n”ann. To be clear, The Shulchan Aruch first says
that Tay'1a, as long as the acceptance of commandments took place in front of a |'T n1a, the
conversion is valid, assuming a proper immersion took place. He then refers to the more
stringent view of the 9 and the n"ann that does not allow this person to marry into the Jewish
people until he/she immerses before a court of three.

A 910 NON [N'0 DM NId7A AYT NIt Y [N7IY

DIALL[IT? DWIN M2 'Y NN ,N700 2 N7 P 0737 Dixan TN AN 1ty D
(Dranjp Ix) '2 192 K7x 7201 ' X7 DX Tay'ma 7aR ,N7NNdY KT nm L(Y72inn ' W'kl 'oin)
7N ,NNT? N720W NWRIEIMP? 720w WK KR ,NNA DWY7 720 X7 17'9K8 070 (DT ninan)
I7'ox ,0"2aNIN71 "Y1 .AW7WAL DM N1'R DX NDYNY NIXAN D73 YIn  NRIwa nimi
NN TN NYRY XYW DX 72K DYYRIYWII0KRT,20UNn N7 1IN 01IY 119 IR 720w TayrTa
.7 11709 X7 2

According to the accepted rules of psak of the nann, when he quotes an anonymous position
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and then refers to the n”anan1 9’1, he means to decide in accordance with the first position
cited. [See Rav Ovadia in v nix 0' n'o ’X 77n "I y'a* where he is bothered by the leniency of
the nann. He is so upset that in the next section he reads the nann against his plain meaning.
In addition, see 1 nIx Y Iwn 770 DX T and 159 ‘ny ' nIx a' n'o 0'PoISN 77D LV PN TN TV ] It
is somewhat surprising that the nann in this instance is deciding in accordance with w”x1 and
nivoin and against his two other nx11In *Tiny, the n”ann and 9.

The nann in 2 9wo of non o, right before paskening like Tosafot and Rosh, brings the
language of n”ann from 11 T* nxa MI0'R 0. Here, n’ann is commenting on the way in which the
male |'T n'a oversees the immersion of a woman.

1 Ad70 T P19 AN MI0'X NDA D' ann

TNIY KN NMY DY DNIMN NIXA DXzl NI NIXA D¥Pn MR VT 1R v Py awvl
NIXN NXPN ANIX VTN YINAN 29 TN NIXRIX TV 0'N2 NNIR NIA'YIN D'Y] QYR DN'D ORI ,0'MNA
NNIXR IR X7Y 7T 'RXIY|NMD [M1TNN [N D192 N7A10 2'NNE 0'A2 NAWIT KA1, NNMNIE NIy
.0mn [n n72vnwo

He quotes the gemara in Yevamot (2”v ™) and then adds the following language: n'2a10 >”nNi
Dn191. (See 1wl 0”71 :m ninar 7 Yy for an explanation of this inference.) The v in non,
when he describes this same moment of immersion, removes this formulation of n”ann

NON [N'o 0™MA NN AYT AIF IV
NI77 NIXN N¥Pn DNIXR 'YV'TINE YINAN 0TIy NN DM DIRIX TV NNIR NIA'YIN D'W1 NWRNI
nNIMN NixN Nxpnl

However, it is not insignificant that the N\ann brought it back.

2 'O NON N'0 0M2A NI7A AYT NIt YNy NI
NI¥A NX¥PN NNIXR ['YITINELYINAA DR TR L,NINIX TV D' DNIK NI D'Y) ,NWUR AN OKI
['RXI'l DN DXYTAN DI DN'19] N7210 D"NKI LD NAYIT K0T, NNIMNENITR

This is consistent with the opinion of n"ann that the nann quotes in a o which requires the
presence of the 'T1 na. However the N1ann means to pasken against the n”ann in this area.
Therefore, the nann must also presume that when we pasken like the nno position of Tosafot in
1 qwo that the language of n”an from 2 q'vo is also implicitly rejected.

The 7w in Ypo accepts the more lenient position of the nisoimn "va and Ashkenaz , as does
the non n'o nyT NI n”a . As Rabbanit Michal Tikochinksy pointed out in her masterful article
(published in Akdamot 21, Elul 5768 and subsequently translated and re-published by Beit
Morasha in June, 2013), the n"a goes so far to say that once three men functioning as a |'T na
are no longer required, even one woman can oversee immersion to ensure that it is done
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() non n'o AyT M "2
DIy I

1NN YNUNT TAY'TA WY 'N1 DNK NWKRA 17'9XT DY KPIT IX? .01IY 191 7201 nT 111 w'ni
[21 NNIT? 0720 X7 ' 2"T2 NISOIN 1AN) DI D'WIN NIPAIVY YW I'N'Y D'WIR T |'RT TaIy
2O0YN DY I'N17'9KR NI¥NA N7ARAT RPI'T NI KX 11'R DY 11120 0T XDl .RTRT W'D and
NWYY XaD'WY? 775 1wa X7 nun 1aTT (17 10) Y2inn 219 DTN XNy DT W Ny RNINGI

NN'Y7T WD 1 TN I7'ONRT

In summary:

There is a debate between n”ana / 97 on one side, and w”x1 / oin on the other. The more
stringent position of the n”anY / 9”1 is that the absence of the |'T n'a at an immersion, while
acceptable for personal ritual matters, does not complete the conversion process for purposes
of marrying a Jew and becoming a part of the Jewish nation. The more lenient position of the
w”’R1 / oin is that as long as the acceptance of commandments was accomplished through the
|'T N1, the conversion is complete despite the absence of the |'T na at the immersion.

From a simple reading of the Shulchan Aruch, the Mechaber, Rema and Shach all agree for
practical purposes with the lenient position of the w”x1/ om. There are a number of prominent
n'po1o who rely on this approach in a pnTn nyw, basing themselves on the assumption that nyw
MmT T PRTN.

IV. What are the approaches of modern n'j7o19 in this matter?

Rav Uziel dealt with a situation in which the mikveh was in a community-wide bath house that
was used by both Jews and non-Jews, and it would be unseemly for the rabbis to enter at any
time (a:x 771 7811V '0oWnN). He even goes so far as to claim that if the female convert immerses
with three women standing over her, all positions (even the Rambam / Rif) would accept such a
conversion.

Dayan Weiss, the head of the Beit Din in Manchester and leader of the Eida Charedit for the
last ten years of his life, wrote a teshuva addressing the question of modesty (7n¥' nNIn
T7:7) in which he outlines what he requires n'7'nn>7n and what is acceptable Tay*T1a. Ideally, he
believes the |'T na should witness the immersion. However, he is willing to rely on the first
opinion of the Mechaber and accept the Tosafot for this purpose. He then goes on to offer the
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following as a possibility:

V'TINT DNIMD N7TR1 AWn 1T 72N DX X7'ANL...'T DY DTy 1782 n720w 297 vimw 1T
NNl .NN70 71 D'Yniv 7' aN1L.N77200 ¥R DNPONN NWRNE DNIMNIE NI7E niiyn 72007
'OV N'NILUIXID 0720 NN ,T"an? 00 7172 DniNge a0t 71207 2t NNonn NYUXRNY
NT 70 7aN...D'RY K72 DT nd T'anY awnaT 7" nnXn DR NIRAYE 0107 0713 T'ant ,0'in Dnn

AWOX N N

Here, Dayan Weiss offers the possibility that the |'T n'a only has to hear the immersion in order
to be considered as though they witnessed the event. It is possible for this to be a case of
“knowledge without witnessing,” which is acceptable for conversion. Dayan Weiss is not willing
to go that far nwyn?% and concludes that this line of reasoning is only "wox 1012,  Below | will
show that Rav Moshe Feinstein took this argument to its logical conclusion in a practical case.

Rabbi Moshe ha-Levi Steinberg who was the |'1 n'a ax in o' n'j7 in the 1960s and the head of
the Rabbanut conversion courts wrote a short guide book for rabbis called Nan njin. In his
section on the "1 na he wrote as follows (Chapter 6, page 32:6):

NNN...TA71 0'Y1 191 AN NN DYWL 077001 LIT7 Won nYhY 191 Dixnn Ay Ny nim
.Tay'm

Rabbi Steinberg then goes on to quote Rav Uziel and mentions that Rav Ovadia is not
comfortable with this position. He then quotes a number of poskim who are similarly as lenient.

Based on Rav Uziel, Dayan Weiss and Rav Steinberg, it is clear that Tay*1a we can rely on the
position of Tosafot as quoted in the Mechaber such that the "1 na need not witness the
immersion at all. If a woman expresses discomfort even at the notion of men standing outside a
door which is slightly ajar while she is wearing a robe then we can consider that a case of nyw
mT Ty PnTn and the door may be closed.

| would like to make a n'7'nn>7 argument for a model in which the beit din stands outside of a
closed door. Rav Moshe Feinstein develops another conceptual model that emerges from a
passage in Tosafot. Rav Moshe appears to offer different approaches to the question of the
requirement of the "1 n'a to witness the immersion directly.

Rav Moshe’s conclusion will ultimately be based on the core passage in nivoin that sought to
resolve our starting contradiction which offered two answers to the problem. The first approach,
that the "1 na is only 2ovn for the acceptance of commandments, was presented above.
However, there is second answer offered by niooin that provides a different path.

They wrote: mT ow D' 17'Kd 720w 27 viTT |I'DT D'wlon W', and some people say that since
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it is known to all that she immerseq, it is as though they [the court] are standing there. This
concept of 27 vt (known to all) is very important. The niooin are saying that the "7 nais
fundamentally required to be present at the immersion. How then does the case in Yevamot 45b
in which a woman immerses for nTa count for her immersion for conversion? Because the
presence of a woman overseeing her immersion for nm and the knowledge that the procedure
was done correctly is as though the |1 na in fact saw the immersion take place.

Rav Moshe first addressed the question of whether it is possible for a woman to fully convert
and rely on her immersion for nT1 as her immersion for conversion. In 1961 (mMax n"iv
ndp n'o 2 #7n nyT NIr nwn), while dealing with a question about o1 novn, Rav Moshe wrote in
passing:

72 ANKRY N1, DI7D 1R [IPOXRINYOIXRI TWNINDYINN 21 78K NNMANI DY AT'R '197W DRN JaTAl
N'7'20N1 NIXA N72RT 0172 'K NWR 197 2"'NX NNT7 n720W DA TNXK NWKX 191 NNA 0W7 0720
NNANY INKRN XNT 770 YIT 1'RT ]2IMd ANT7 17210 X'y Dy TN Da.DNWD T 197 Nty Ny
NNXRNY X D7 NNTI7 7207 nDM¥w 770 0% X X710 0720 XN X7 WnaRoyY 191 i

.V 7 20N XNT 017D 'R n7a0Y

The implication of the concluding sentence of this paragraph is that if we had full ny*1, we could
rely on that knowledge even without having actually seen the immersion. In this case, because
there was not sincere nunnn n73p, we cannot assume that she was attending the nipn
regularly. Rav Moshe leaves open the possibility of relying on the second answer in nison
above.

Three years later, in 1964, Rav Moshe wrote a lengthy nawn claiming that there is a
requirement for the |'T na to witness the immersion (217 n'o0 2 77n nYT NI nwn NNax N"1v).
He appears to reject the possibility of relying on the concept behind the second answer in
nivon, whereby we can consider “knowledge” as testimony. In this naiwn he makes an
important additional point about the question of modesty:

[DIX 702w NI N7 20N IKV'Y 'DMINA ' XT T' A0 NIA'WN2 2RW 'K ONY AT 1anon X7 7ax
TV NTIYWI X N721001 N¥XNINN NWKRA 70N007 110K 'KTI NNA IX K72 NIVaY T AT 'R
DY T'2N N"IN NIA'YN2 2DW KN N7'200 YW D'RINY 1017 X K78 ,0'2 DONIX

Here Rav Moshe makes it clear that the |'T na is only permitted to see that which they are
obligated to witness. He understands that generally speaking it is inappropriate, and therefore
forbidden, for men to be in a room when a woman is in the nipn. This is something that many
are struggling to articulate today with clarity. Here we see the greatness of Rav Moshe in his
ability to explain exactly what is going on - n¥xnnn NWX2 75N0N7 1IOXK XTI NNA NIX X71Y
n7aonl.  In this nawn he claims that the "1 n'a must witness, and therefore, because of that
apparent obligation, they can see the woman.
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However, Rav Moshe (2'j7 n'o a 7n nyT NI nwn nMax n"iv) elaborates on the implication of
the second answer in Tosafot in another place. This nalwn was written some ten years later in
1974. He claims that as long as the male |'T n1 is certain that the immersion took place, even
if they did not witness it directly, the conversion is valid according to all opinions (even Rambam
and Rif).

DA 72007 NIMIXW YT N9'ONA NINY MNK DN NIXIX TV ATV NIXAN 1727 0T [91IK2 N0l
N0 XN X7 QX1 DIRNI [IXY DIY N7 'RI D17 'K ANNIL 70 DT X721 TR 07 NNRY 10D UKD
191 7202w "0 AN NI10'K A" 'D D"aNNI 9N NU'WY? X 7aX.L.AWRY 712070 NNy vinny
N"722"n0N D NaIoW ynwnTdI MNa? 017D 11'RT XN OX 17'9X1 ,11NA 72 1'UNNYT 'Win 'R DY
DA [ N ANW D' 9T NN 2"NwA "Y1 ,0A 1R DAY 119 17'9X 1NXY |27 1112 720 DNo ANdY 107
QT UM '022 2N XN'RTIL.ATRID NID IRTIT AWNRY NO1dN 717 Iynw DX X'van X7 ') .7"'non
17 7121 XD RKINW ANID KINWD 0IN71P0 71 ROM7177 |7 ynwi ynw 17'08 "1 "1 2w "97 '

y"1p% a'7ava nymwa 10 T1'2 197 1an XY a7'aua phw...andl 1o

What Rav Moshe accomplishes is the maintenance of the central role of the |1 n1, which is
important to him for many reasons, and the preservation of the modesty of the female convert.
The notion of hearing as seeing and therefore knowledge has many implications.

Rav Moshe is his famous teshuvot about the “milk of the companies” which were written twenty
years prior, in 1954 already began to build his argument:

™ [n'o X 77N QYT NI' nYn NNAX 1Y

IW1Y' NNND NNN2 27N 121Y' OXE N7UNNN NP9 W' QWK 11NN OV INONNZN 7Y 17NN 1aTal
N"15n NU'W X712 QX 1'NNY? 72T DYV W' QWM NN KT P7Y DN7Y 7Oy MR N0 DAl
atA AT L IANT DITY? DA T T DIVIRYT XND Wnn AR XD DN QYT 7'unT Divn

W'y A2 n'rau? 1'a neX T DA D'wWI5n U owa a'n 9T nimar ‘'oina XN'X

Here Rav Moshe clearly makes the extension from the question of the requirement to “see” the
milk to the requirement to “see” the immersion.

NIN TIN'N X7 I K7W QRY 'UITPT RAIP "TY7 QX1 .DIMIEn N2N2 1°¥NY \TNo AR 1A INTI
['WIT{? N2 019N7 X7W1 D"NK NN 1Y XAN7 NN 2'N7 R NIMa RN N'YYI wnn akan I
.DNKX

He then goes on to apply this concept in several other areas including the fact that we punish
people for adultery based on knowledge even though no one witness the actual affair. Another
case in which this notion of wnn n'x1> xin NN Ny is commonly applied is to the witnessed of
Tin' at a wedding. We hold nx=2 1y |0 |0 Tin' +Ty even though the witnesses obviously do not
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witness the physical relationship. In addition, if the witnesses of a get only hear the sofer writing
the get they can still say: nnni 192 and1 192,

Rav Moshe says nwyn% what Dayan Weiss was only willing to say "wox 1012, When the male
rabbis stand outside the door and hear the splash of the water with the supervision of woman, it
is as though the "1 na witnessed the event and the immersion is fully acceptable according to
ALL positions. This is the approach that rabbis involved in conversion should be adopting today.

Rav Moshe, like many o7, appears to articulate two very different approaches to the same
question. It is difficult to synthesize these two teshuvot. In any case, he clearly says something
very different as his later and more mature approach.

It is important to clarify the logic of Rav Moshe’s approach. Rav Moshe is claiming that the
essential 711 nwyn takes place when the potential convert accepts the obligation to fulfill the
Mitzvot in front of the "1 na. Once that is completed, the immersion is functioning as a formal
conclusion to a process. That final step need only be verified through niTy and not through a
|'T N2 nwyn. The key claim of Rav Moshe is that this kind of niTv can be accomplished through
hearing.

Rav Moshe Klein in his 7an miwn presents a complete analysis of the implications of this
Teshuva of Rav Moshe Feinstein (2'pni xX'gn 'ny Tnima nn n'o). He offers two conceptual
models to help explain the wiTn of Rav Moshe. His first approach is toview this kind of nity is
as an ndINT X1TAIX.

In his second approach he digs more deeply into the role of the |'T n'a in conversion. Perhaps,
claims Rav Moshe Klein, the requirement of the presence of |'T n1a is a unique aspect of
conversion and does not emerge from a general category of nity. The rituals of conversion
must be done under the auspices of a |1 na.

He concludes his analysis as follows:

DNXIINA N7'20N NYYIY )02 T1 L0 072200 1Y Yin DTN 1Ty DX DAY NI ' AT oY1
AN K7W N 'T N'2D DY DNIOIdNN ATl

Rav Klein in the practical section of the book (In 'ny ,nn 'vin oy 11 20 NIX 'wmn 19) does not
feel comfortable paskening like Rav Moshe outright. However, he does bring a group of poskim
who agree with that general approach. Here is how he formulates the bottom line:

n'720n N7 YINN DNTNMYA TV 1ANDY 'l ,01'" T NWI7Y NINdINA X' QX N'wyl nMi'an n'7av

The second opinion here is clearly Rav Moshe Feinstein. Rav Moshe Klein’s work has become
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the standard for many contemporary poskim across the spectrum. He clearly reads Rav Moshe
Feinstein in the way that | recommend and he is not bothered by the apparent internal
inconsistency within Rav Moshe’s teshuvot. Since this teshuva was written after the first, this
appears to be Rav Moshe’s final word on the matter.

In a parallel but opposite direction Rav Sternbuch in x>3n n'o X 77 nianani niawn only refers to
the earlier teshuva of Rav Moshe and does not consider the later teshuva at all. He therefore
concludes that if we are not certain that the |1 na in fact witnessed the immersion that we
should bring the woman back to the Mikvah before she gets married. He repeats his strongly
held position in a second teshuva nan n'o X 71> NIANINI NIAIWN in a case in which the entire
|'T n'n did not witness at the same time.

Rav Sternbuch does not offer a conceptual analysis but seems to just take for granted that we
hold like n”ann over oin such that there is no room for a debate. In the current climate this is a
powerful example of a X717 1% 'nxn xnin. Both the Jewish and non-Jdewish community have
been shocked by the notion of men “witnessing” naked women. This has lead to a terrible
embarrassment and suspicion of leading and well respected Rabbanim. While Rav Sternbuch
may not accept my argument on a n7'nndY level | think that he would have to accept the
possibility to be lenient based on Tay' 1 pnTh NYW.

What emerges from a simple reading of Rav Moshe’s final approach and the Shulchan Aruch is
that the male |'T n'a need not see the woman immerse. As Rav Moshe Klein explain the
n7'nnd7 requirement of the presence of the "1 na can be fulfilled by the woman immersing
through the instructions of the |1 nxa. Of the five practices listed above, the first three should
simply be ruled out. If we take Rav Moshe on face value, it becomes clear that there is no
reason to even leave the door of the mikveh ajar, as long as the |'T n'a can hear the splash of
the water and the announcement of the mikveh attendant.

The only two possibilities that should be considered are whether or not the door should be ajar
or open just enough for sound to be able to reach the |1 nxa. There is no reason for men to be
in the room. For those people who are comfortable wearing a robe and allowing the |'T na to
see their head from outside the door that would certainly be acceptable according to all
positions.

In addition, based on Rav Moshe, we may also allow for a situation in which the |7 n'a can only
hear the waters of the Mikveh. The door might be held open only a crack, or alternatively
remain fully closed. In addition, we could build the door with an open slot at the top so that
sound can travel.

In Mikvaot that do not have doors that are close enough, the |"T n'a needs to turn their backs to
the pool of water while the woman enters the pool with the guidance of a Mikveh attendant.
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When she is in the water with the robe and just before she immerses the |'T n'a can glance at
the back of her head so that they witness the immersion.

V. How do the values of modesty interact with this area of Halakha?

Given the above halakhik framework, we must consider the healthiest and most respectful
position for the female convert. The irony is that the male rabbis whom | work with all believe
that watching the immersion through a slightly open door while the woman wears a robe is the
perfect solution. Her modesty appears to be maintained and the |'T na can say that they
“witnessed” the immersion. | am not certain that is the case.

VI.  What should contemporary practice look like

If we return to the five practices that | listed above, we can now evaluate what might be best:

1) Three male rabbis stand in the room with the mikveh and the naked woman while she
immerses in the water simply turns her back to the men.

2) The three male Rabbis stand in the room with the Mikveh and the woman immerses with
a sheet or a robe of some kind.

3) The three male Rabbis stand outside the door with the door ajar so that they can see the
back of the woman’s head submerge under the water while the woman is not wearing a
robe or a sheet.

4) The three male Rabbis stand outside the door with the door ajar so that they can see the
back of the woman’s head submerge under the water while she is wearing a robe or a
sheet.

5) The three male Rabbis stand outside the door, the door is closed and the Mikveh
attendant is relied upon to witness the immersion and announce “kosher’ upon
completion.

It is my strong opinion that the first two options - when the men are in the room - are simply not
appropriate. There is no reason from the perspective of the laws of conversion for the men to be
inside. Many women have described this is as feeling of being abused by the "7 nn.

Male rabbis standing outside the door while the woman is naked is also unacceptable. There is
no reason for the woman to feel as though her body is being inspected by a group of men. A
loose fitting robe or sheet can be used in a way that insures that there are no interpositions. In
addition, there should always be at least one additional woman present in order to assist and
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support the potential convert.
There are three practices that | think are appropriate:

1.  The woman is in a robe and the male T n'a stands outside a door that is open just
enough for them to witness only the back of her head while she immerses.

2. The woman is in a robe and the male |'T n'a stands outside a door that is open just
enough to let sound travel and could even be closed if they can hear through the closed
door.

3. In a situation in which there is no door close enough for them to see her head, the male
|'T na stands a few feet away while the Mikvah attendant assists the woman into the
water with a robe. The men must stand with their backs to the Mikvah waters and insure
that they can hear the water. It is my strong preference for the men to be outside of the
room and | would recommend that Mikvaot be built with this in mind. If that is not an
option, a temporary room divider should be brought for female conversions.

Based on the approach of Rav Moshe, ensuring that the |'T n'a can hear and be heard is
essential. In this way the immersion can be considered to have taken place “under their
direction,” as Rav Moshe Klein explains. Once they can hear, they have knowledge that the
immersion was accomplished and can be considered to have witnessed the event. Even for
those who are not prepared to accept Rav Moshe’s psak in this way, if a woman expresses
discomfort it is certainly acceptable to rely on the first opinion in the Shulchan Aruch and not
require the |'T na to actually witness the immersion.

There is no doubt that the situation in Washington DC is currently a pnTn nyw. | hope that this
teshuva can help bring women and men closer to the Torah of Hashem and the Jewish People.
It is my sincere hope and prayer that we might be able to help to wipe some of the tears of those
who feel most vulnerable.

NITTI NN Nidhaa

Rabbi Jeffrey S. Fox
Rosh Yeshiva, Yeshivat Maharat
November 16th, 2014
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